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Ronald W. Reagan National Defense Authorization Act for Fiscal Year 2005 (Enrolled as Agreed to or Passed by Both House and Senate)


SEC. 811. RAPID ACQUISITION AUTHORITY TO RESPOND TO COMBAT EMERGENCIES.

Section 806 of the Bob Stump National Defense Authorization Act for Fiscal Year 2003 (10 U.S.C. 2302 note) is amended--

(1) by redesignating subsections (c) and (d) as subsections (e) and (f), respectively; and

(2) by inserting after subsection (b) the following new subsections (c) and (d):

`(c) RESPONSE TO COMBAT EMERGENCIES- (1) In the case of any equipment that, as determined in writing by the Secretary of Defense without delegation, is urgently needed to eliminate a combat capability deficiency that has resulted in combat fatalities, the Secretary shall use the procedures developed under this section in order to accomplish the rapid acquisition and deployment of the needed equipment.

`(2)(A) Whenever the Secretary makes a determination under paragraph (1) that certain equipment is urgently needed to eliminate a combat capability deficiency that has resulted in combat fatalities, the Secretary shall designate a senior official of the Department of Defense to ensure that the needed equipment is acquired and deployed as quickly as possible, with a goal of awarding a contract for the acquisition of the equipment within 15 days.

`(B) Upon designation of a senior official under subparagraph (A), the Secretary shall authorize that official to waive any provision of law, policy, directive, or regulation described in subsection (d) that such official determines in writing would unnecessarily impede the rapid acquisition and deployment of the needed equipment. In a case in which the needed equipment cannot be acquired without an extensive delay, the senior official shall require that an interim solution be implemented and deployed using the procedures developed under this section to minimize the combat capability deficiency and combat fatalities.

`(3) The authority of this section may not be used to acquire equipment in an amount aggregating more than $100,000,000 during any fiscal year. For acquisitions of equipment under this section during the fiscal year in which the Secretary makes the determination described in paragraph (1) with respect to such equipment, the Secretary may use any funds available to the Department of Defense for that fiscal year.

`(4) The Secretary of Defense shall notify the congressional defense committees within 15 days after each determination made under paragraph (1). Each such notice shall identify--

`(A) the equipment to be acquired;

`(B) the amount anticipated to be expended for the acquisition; and

`(C) the source of funds for the acquisition.

`(5) Any acquisition initiated under this subsection shall transition to the normal acquisition system not later than two years after the date on which the Secretary makes the determination described in paragraph (1) with respect to that equipment.

`(d) WAIVER OF CERTAIN STATUES AND REGULATIONS- (1) Upon a determination described in subsection (c)(1), the senior official designated in accordance with subsection (c)(2) with respect to that designation is authorized to waive any provision of law, policy, directive or regulation addressing--

`(A) the establishment of the requirement for the equipment;

`(B) the research, development, test, and evaluation of the equipment; or

`(C) the solicitation and selection of sources, and the award of the contract, for procurement of the equipment.

`(2) Nothing in this subsection authorizes the waiver of--

`(A) the requirements of this section or the regulations implementing this section; or

`(B) any provision of law imposing civil or criminal penalties.'.

SEC. 806. <<NOTE: 10 USC 2302 note.>> RAPID ACQUISITION AND DEPLOYMENT 

            PROCEDURES.

    (a) Requirement <<NOTE: Deadline.>> To Establish Procedures.--Not 

later than 180 days after the date of the enactment of this Act, the 

Secretary of Defense shall prescribe procedures for the rapid 

acquisition and deployment of items that are--

            (1) currently under development by the Department of Defense 

        or available from the commercial sector; and

            (2) urgently needed to react to an enemy threat or to 

        respond to significant and urgent safety situations.

    (b) Issues To Be Addressed.--The procedures prescribed under 

subsection (a) shall include the following:

            (1) A process for streamlined communications between the 

        Chairman of the Joint Chiefs of Staff, the acquisition 

        community, and the research and development community, 

        including--

                    (A) a process for the commanders of the combatant 

                commands and the Joint Chiefs of Staff to communicate 

                their needs to the acquisition community and the 

                research and development community; and

                    (B) a process for the acquisition community and the 

                research and development community to propose items that 

                meet the needs communicated by the combatant commands 

                and the Joint Chiefs of Staff.

            (2) Procedures for demonstrating, rapidly acquiring, and 

        deploying items proposed pursuant to paragraph (1)(B), 

        including--

                    (A) a process for demonstrating performance and 

                evaluating for current operational purposes the existing 

                capability of an item;

                    (B) a process for developing an acquisition and 

                funding strategy for the deployment of an item; and

                    (C) a process for making deployment determinations 

                based on information obtained pursuant to subparagraphs 

                (A) and (B).

    (c) Testing Requirement.--(1) The process for demonstrating 

performance and evaluating for current operational purposes the existing 

capability of an item prescribed under subsection (b)(2)(A) shall 

include--

            (A) an operational assessment in accordance with procedures 

        prescribed by the Director of Operational Test and Evaluation; 

        and

            (B) a requirement to provide information about any 

        deficiency of the item in meeting the original requirements for 

        the item (as stated in an operational requirements document or 

        similar document) to the deployment decisionmaking authority.

    (2) The process may not include a requirement for any deficiency of 

an item to be the determining factor in deciding whether to deploy the 

item.

    (d) Limitation.--The quantity of items of a system procured using 

the procedures prescribed pursuant to this section may not exceed the 

number established for low-rate initial production for
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the system. Any such items shall be counted for purposes of the number 

of items of the system that may be procured through low-rate initial 

production.

